ORDINANCE NO.  2019-03
AN ORDINANCE OF THE CITY OF TALTY, TEXAS ADOPTING THE PUBLIC WORKS CONSTRUCTION STANDARDS PROMULGATED BY THE NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS TO REGULATE ALL PUBLIC WORKS CONSTRUCTION IN THE CITY; PROVIDING A REPEALING CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED THE SUM OF TWO THOUSAND ($2,000.00) DOLLARS FOR EACH OFFENSE; AND, PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City Council of the City of Talty, Texas, finds and determines that the adoption and imposition of uniform and reliable construction methods for public works facilities is essential to insure higher quality infrastructure, to fulfill the City’s responsibilities to provide for proper and effective management of public facilities, and to protect the health, safety and welfare of the citizens of the City and the public in general; and 


WHEREAS, the City Council of the City of Talty, Texas, finds and determines that the adoption of the 5th Edition of the Public Works Construction Standards of the North Central Texas Council of Governments is necessary and appropriate and is in the best interests of the public health, safety and general welfare.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TALTY, TEXAS:

SECTION 1.
That the Public Works Construction Standards promulgated by the North Central Texas Council of Governments (NCTCOG), 5th Edition, be and is hereby adopted as the standard construction specifications for all public works projects within the City of Talty.  A complete copy of the foregoing construction standards shall be kept and maintained in the office of the City Secretary.  


SECTION 2.
That In the event of a conflict or inconsistency between the NCTCOG Public Works Construction Standards and any other construction specification adopted by the City, the City’s construction standards shall prevail and be applicable.  In the event that a standard or requirement is ambiguous or incomplete, the city administrator or his/her designee is delegated the authority to interpret the provisions of the construction standards adopted by this ordinance.  The city administrator or his/her designee may allow exceptions or waivers, or may impose additional reasonable conditions, if appropriate for varying circumstances or site conditions, and if the city administrator’s determination will not diminish the effectiveness of the construction.  If the city administrator’s interpretation or determination results in substantially greater cost in the design or construction of a project, the interpretation or determination may be appealed to the city council and the council’s determination shall be final and binding. In the absence of a substantial cost increase or an appeal as provided for herein, the city administrator’s determination shall be final and binding.


SECTION 3.
That all ordinances of the City of Talty, Texas, in conflict with the provisions of this ordinance be and the same are hereby repealed and all other ordinances of the City not in conflict with the provisions of the ordinance shall remain in full force and effect.


SECTION 4.
That an offense committed before the effective date of this ordinance is governed by the prior law and the provisions of the ordinances of the City, as amended, in effect when the offense was committed, and the former law is continued in effect for this purpose.


SECTION 5.
That should any section, paragraph, sentence, subdivision, clause, phrase or provision of this ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance as a whole or any part or provision hereof other than the part so decided to be unconstitutional, illegal, or invalid and shall not affect the validity of the remainder of this ordinance or any other provision of the ordinances of the City.


SECTION 6.
That any person, firm or corporation violating any of the provisions or terms of this ordinance or the codes adopted hereby, as same may be amended, shall be deemed guilty of a misdemeanor and subject to a penalty as provided for in this ordinance, and upon conviction shall be punished by fine not to exceed the sum of Two Thousand Dollars ($2,000.00) for each offense, and each and every day such violation shall continue shall constitute a separate offense.


SECTION 7.
That this ordinance shall take effect immediately from and after its passage and the publication of the caption as the law and charter in such cases provide.


DULY PASSED by the City Council of the City of Talty, Texas, on the 19th day of March, 2019.







APPROVED:








Frank Garrison, Mayor

ATTEST:
Sherry Bagby, City Secretary
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